Section by Section of H.R. XXX 
The "Secure Our Borders First Act of 2015" 



Section 1: Short Title. 

The bill may be cited as the "Secure Our Borders First Act of 2015." 
Section 2: Reports On Current Border Security Status. 

(a) In General. — This section requires the Department of Homeland Security (DHS) to provide a 
baseline report to Congress, the Government Accountability Office (GAO) and the Border 
Security Verification Commission (BSVC) (see section 4 below) describing the level of 
situational awareness and operational control along the northern and southern borders of the 
United States. This report shall first be submitted 30 days after enactment, every 180 days 
within the first two years after the initial report, and annually thereafter. 

(b) GAO Report. — This section requires the Government Accountability Office (GAO) to 
conduct a review of the report provided by DHS and report to the appropriate congressional 
committees and the BSVC not later than 90 days after receiving the initial baseline report, 
regarding the verification of the data and methodology used to determine high traffic areas 
and unlawful border crossing effectiveness rate. 

Section 3: Operational Control of the Border. 

(a) Securing the Border. — This subsection mandates that DHS achieve situational awareness 
and operational control of the high traffic areas not later than two years after enactment 
and achieve operational control situational awareness along the southern land border not 
later than five years after enactment. 

(b) Required Capability Deployment. — Subsection (b) requires DHS to deploy to each sector 
along the southern border, additional minimum capabilities to achieve situational 
awareness and operational control of the border. The capabilities are listed in a specific 
sector-by-sector manner. 

(1) San Diego Sector. — For the San Diego sector: 

(A) Subterranean surveillance and detection technologies; 

(B) To increase coastal maritime domain awareness, the following: 

(i) Deployable, lighter than air surface surveillance equipment; 

(ii) Unmanned aerial vehicles with maritime surveillance capability; 

(iii) Maritime patrol aircraft; 

(iv) Coastal radar surveillance systems; 

(v) Maritime signals intelligence capabilities. 

(C) Ultralight aircraft detection capabilities. 

(D) Advanced unattended surveillance sensors. 

(2) El Centro Sector. — For the El Centra sector: 

(A) Tower-based surveillance technology. 

(B) Deployable, lighter than air ground surveillance equipment. 

(C) Man-portable unmanned aerial vehicles. 



(D) Ultralight aircraft detection capabilities. 

(E) Advanced unattended surveillance sensors. 



(3) Yuma Sector. — For the Yuma sector: 

(A) Tower-based surveillance technology. 

(B) Mobile vehicle-mounted and man-portable surveillance systems. 

(C) Deployable, lighter than air ground surveillance equipment. 

(D) Ultralight aircraft detection capabilities. 

(E) Advanced unattended surveillance sensors. 

(4) Tucson Sector. — For the Tucson sector: 

(A) Increased flight hours for aerial detection, interdiction, and monitoring operations 
capability. 

(B) Man-portable unmanned aerial vehicles. 

(C) Tower-based surveillance technology. 

(D) Ultralight aircraft detection capabilities. 

(E) Advanced unattended surveillance sensors. 

(F) Deployable, lighter than air ground surveillance equipment. 

(5) El Paso Sector. — For the El Paso sector: 

(A) Tower-based surveillance technology. 

(B) Ultralight aircraft detection capabilities. 

(C) Advanced unattended surveillance sensors. 

(D) Mobile vehicle-mounted and man-portable surveillance systems. 

(E) Deployable, lighter than air ground surveillance equipment. 

(6) Big Bend Sector. — For the Big Bend sector: 

(A) Tower-based surveillance technology. 

(B) Deployable, lighter than air ground surveillance equipment. 

(C) Improved agent communications capabilities. 

(D) Ultralight aircraft detection capabilities. 

(E) Advanced unattended surveillance sensors. 

(7) Del Rio Sector. — For the Del Rio sector: 

(A) Increased monitoring for cross-river dams, culverts, and footpaths. 

(B) Improved communications capabilities. 

(C) Improved maritime capabilities in the Amistad Recreation Area. 

(D) Advanced unattended surveillance sensors. 

(8) Laredo Sector. — For the Laredo sector: 

(A) Maritime detection resources for Falcon Lake region. 

(B) Increased flight hours for aerial detection, interdiction, and monitoring operations 
capability. 

(C) Increased monitoring for cross-river dams, culverts, and footpaths. 

(D) Ultralight aircraft detection capability. 

(E) Advanced unattended surveillance sensors. 
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(9) Rio Grande Valley Sector. — For the Rio Grande Valley sector: 

(A) Deployable, lighter than air ground surveillance equipment. 

(B) Increased flight hours for aerial detection, interdiction, and monitoring operations 
capability. 

(C) Ultralight aircraft detection capability. 

(D) Advanced unattended surveillance sensors. 

(E) Increased monitoring for cross-river dams, culverts, and footpaths. 

(10) Eastern Pacific Maritime Region. — For the Eastern Pacific Maritime Region: 

(A) Increased cutter and boat hours and operation platforms to conduct interdiction 
operations. 

(B) Increased maritime signals intelligence capabilities. 

(C) To increase maritime domain awareness, the following: 

(i) Deployable, lighter than air surface surveillance equipment. 

(ii) Unmanned aerial vehicles with maritime surveillance capability. 

(iii) Increased maritime aviation patrol hours. 

(iv) Coastal radar surveillance systems. 

(D) Increased operational hours for maritime security components dedicated to joint 
counter- smuggling and interdiction efforts with other Federal agencies, including 
the Joint Interagency Task Forces, and US Coast Guard Deployable Law 
Enforcement Teams. 

(11) Caribbean and Gulf Maritime Region. — For the Caribbean and Gulf Maritime 
Region: 

(A) Increased cutter and boat hours and operation platforms to conduct interdiction 
operations. 

(B) Increased maritime signals intelligence capabilities. 

(C) Increased maritime domain awareness and surveillance capabilities, including: 

(i) Deployable, lighter than air surface surveillance equipment. 

(ii) Unmanned aerial vehicles with maritime surveillance capability. 

(iii) Increased maritime aviation patrol hours. 

(iv) Coastal radar surveillance systems. 

(D) Increased operational hours for maritime security components dedicated to joint 
counter- smuggling and interdiction efforts with other Federal agencies, including 
the Joint Interagency Task Forces, and US Coast Guard Deployable Law 
Enforcement Teams. 

(c) Fencing and Infrastructure. — This subsection requires a tactical infrastructure 
deployment from DHS. Specifically, it requires, in a sector-by- sector layout: 

1. New fencing. — Not later than 18 months after the date of enactment. 

(A) Seven miles of additional double layer fencing in the San Diego sector; 

(B) Ten miles of additional double layer pedestrian fencing in the Tucson sector; 

(C) Ten miles of additional double layer pedestrian fencing in the Rio Grande 
Valley sector. 

2. Fence Repair and Replacement. — Not later than 18 months after the date of 
enactment. 
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(A) Thirty-one miles of landing mat fencing with bollard style fencing in the San 
Diego sector; 

(B) Five miles of landing mat fencing with bollard style fencing in the El Centro 
sector; 

(C) Three miles of landing mat fencing with bollard style fencing in the Yuma 
sector; 

(D) Twenty-five miles of landing mat fencing with bollard style fencing in the 
Tucson sector; 

(E) Two miles of landing mat fencing with bollard style fencing in the El Paso 
sector. 

3. Road Construction. — not later than 18 months after enactment to allow greater access 
for the Border Patrol; 

(A) Seven miles of road construction in the San Diego sector; 

(B) Ten miles of road construction in the El Centro sector; 

(C) Sixteen miles of road construction in the Yuma sector; 

(D) Fifty-four miles of road construction in the Tucson sector; 

(E) One hundred ninety-two miles of road construction in the Big Bend sector; 

(F) Two miles of road construction in the El Paso sector; 

(G) Forty-two miles of road construction in the Del Rio sector; 

(H) Sixty-five miles of road construction in the Laredo sector; 

(I) Fifteen miles of road construction in the Rio Grande Valley sector; 

4. Road Maintenance. — not later than 18 months after enactment; 

(A) Thirty- seven miles of road maintenance in the San Diego sector; 

(B) One thousand two hundred miles of road maintenance in the Del Rio sector; 

(C) Twenty-six miles of road maintenance in the Laredo sector; 

(D) Ninety-four miles of road maintenance in the Rio Grande Valley sector; 

5. New Vehicle Fencing. — not later than one year after enactment of six miles in the Big 
Bend sector; 

6. Vehicle Fence Replacement. — not later than one year after enactment of five miles of 
old vehicle fencing in the Tucson sector; 

7. Boat Ramps. — not later than 180 days after enactment, construction of new boat 
ramps; 

(A) Eight boat ramps in the Del Rio sector; 

(B) One boat ramps in the Laredo sector; 

(C) Twenty-one boat ramps in the Rio Grande Valley sector; 

8. Access Gates. — not later than 180 days of enactment Construction of 34 new access 
gates in the Rio Grande Valley sector; 

9. Forward Operating Bases. — not later than one year after the date of enactment 
construction of new Forward Operating Bases; 
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(A) One additional forward operating base in the El Paso sector; 

(B) Two additional forward operating bases in the Tucson sector; 

(C) Three additional forward operating bases in the Big Bend sector; 

(D) Two additional forward operating bases in the Del Rio sector; 

(E) Two additional forward operating bases in the Laredo sector; 

(F) Two additional forward operating bases in the Rio Grande Valley sector. 

10. Roads. — This subsection ensures road construction (3) and road construction (4) 
includes border roads, patrol roads, access roads, and Federal, State, local and 
privately owned roads. 

11. Minimum Forward Operating Base Requirement. — This subsection requires the 
Forward Operating Bases described in (9) to be equipped with certain requirements, 
like water, power, communications connectivity, temporary detention space, 
perimeter security, an interview room, and a helicopter landing zone. 

(d) Carrizo Cane Eradication. — This subsection includes findings on the safety and security 
hazards of Carrizo Cane. The Carrizo cane is a non-native invasive plant that has grown 
tall along the Rio Grande River and hampers enforcement by Border Patrol Agents. This 
subsection requires the Chief of the Border Patrol, in coordination with each Federal and 
State agency, to eradicate, to the greatest extent practicable, the Carrizo cane plant along 
the Rio Grande River. 

(e) Consultation. — This subsection requires the Secretary of Homeland Security to consult 
with each Governor representing a southern border state, including southern maritime 
border States, representatives of CBP and relevant Federal, State, local and tribal 
agencies that have jurisdiction on the southern border, in developing the operational plan 
described in subsection (f) and the metrics required in subsections (h), (i), (j), and (k). 

(f) Operational Plan. — This subsection requires the Secretary of Homeland Security to 
submit to the appropriate congressional committees, the BSVC, and GAO, a 
comprehensive operational plan for each component of DHS, describing how the 
Department will meet the mandates in the bill and requirements to gain operational 
control and situational awareness not later than 120 days after the date of enactment. 

Contents of Plan. — The plan shall include a border threat assessment, required capability 
deployments under subsection (b), a plan to analyze and disseminate threat information, a 
plan to achieve situational awareness using capabilities described in subsection (b), a plan 
to ensure any new assets will be operationally integrated, a plan to eradicate Carrizo cane 
as required in subsection (d), lessons learned from National Guard operations, a 
description of information received from consultation with border community 
stakeholders, a description of staffing requirements for all border security functions, a 
prioritized list of research and development objectives, an assessment of border security 
impact on crossing times, metrics required under subsections (h), (i), (j), (k), an 
integrated master schedule and cost estimates for activities contained in such operational 
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plan, justification for technology choices, deployment locations, a timetable for 
procurement, estimates of operations and maintenance costs, and an identification of 
impediments. 

Classified Assessment. — The assessment required under paragraph (2) (A) may be 
submitted in a classified form. 

Implementation. — The Secretary of Homeland Security shall commence the 
implementation of the operational plan under paragraph (1) not later than 30 days after 
the submission to the appropriate congressional committees of the GAO report required 
under subparagraph (C). 

Not later than 90 days after receiving the operational plan under paragraph (1) the GAO 
shall submit to the appropriate congressional committees and the BSVC a report on the 
operational plan required under paragraph (1). 

(g) Periodic Updates. — This subsection requires that the Operational Plan required under 
subsection (f) be updated and submitted to Congress every four years and not later than 
180 days after the submission of each Quadrennial Homeland Security Review. 

(h) (1) Metrics for Securing the Border Between the Ports of Entry. — The chief of the Border 
Patrol is required to submit and implement eight separate metrics for securing the border 
between the Ports of Entry not later than 120 days after enactment. These include: 

(A) An unlawful border crossing effectiveness rate; 

(B) A probability of detection; 

(C) A weight-to-frequency rate; 

(D) A situational awareness achievement metric; 

(E) An illicit drugs seizure rate; 

(F) A cocaine seizure effectiveness rate; 

(G) Estimates, using alternative methodologies of total attempted unlawful border 
crossings, the rate of apprehension of attempted unlawful border crossers, and the 
inflow into the United States of unlawful border crossers who evade apprehension; 

(H) Estimates of the impact the Border Patrol's Consequence Deliver System has on the 
rate of unlawful border crossing recidivism. 

(2) In developing the metrics required in paragraph (1), the Chief of the Border Patrol shall 
consult with certain staff members and offices at the Department of Homeland Security. 

In addition, the metrics described in subsection (1) may not be reviewed prior to the 
submission to the appropriate congressional committees, the BSVC, and GAO, by the: 

1 . The President 

2. Any staff employed by the Executive Office of the President (does not apply to Office of 
National Drug Control Policy) 

3. The Secretary of Homeland Security 

4. The Deputy Secretary of Homeland Security 
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5. The Commissioner of Customs and Border Protection 

6. The Deputy Commissioner of Customs and Border Protection. 

(i) (l)Metrics for Securing the Border at the Ports of Entry. — CBP's Assistant Commissioner 
for Field Operations is required to develop and submit six separate metrics for securing 
the border at the Ports of Entry not later than 120 days after enactment. These include: 

(A) An inadmissible border crossing rate; 

(B) An illicit drugs seizure rate; 

(C) A cocaine seizure effectiveness rate; 

(D) Estimates, using alternative methodologies, of total attempted inadmissible border 
crossings, the rate of apprehension, and the inflow of inadmissible border crossers 
who evade apprehension. 

(E) The number of infractions related to personnel and cargo committed by major 
violators at Ports of Entry. 

(F) A measurement of how border security operations affect crossing times. 

(2) Metrics Consultation. — In developing the metrics required in paragraph (1), the 
Assistant Commissioner for OFO shall consult with certain staff members and offices at 
the Department of Homeland Security. 

In addition, the metrics described in subsection (1) may not be reviewed prior to the submission 
to the appropriate congressional committees, the BSVC, and GAO, by the: 

1 . The President 

2. Any staff employed by the Executive Office of the President (does not apply to Office of 
National Drug Control Policy) 

3. The Secretary of Homeland Security 

4. The Deputy Secretary of Homeland Security 

5. The Commissioner of Customs and Border Protection 

6. The Deputy Commissioner of Customs and Border Protection. 

(j) (1) Metrics for Securing the Maritime Border. — The Commandant of the Coast Guard and 
the CBP Assistant Commissioner for Air and Marine are required to jointly submit seven 
separate metrics in for securing the border in the maritime environment not later than 120 
days after enactment. These include: 

(A) An estimate of the total number of undocumented migrants the Department fails to 
interdict; 

(B) An undocumented migrant interdiction rate; 

(C) An illicit drugs removal rate inside a transit zone; 

(D) An illicit drugs removal rate outside a transit zone; 

(E) A cocaine removal effectiveness rate inside a transit zone; 

(F) A cocaine removal effectiveness rate outside a transit zone; 

(G) A maritime security response rate. 
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(2) In developing the metrics required in paragraph (1), the Commandant of the Coast Guard and 
Assistant Commissioner for the Office of Air and Marine shall consult with certain staff 
members and offices at the Department of Homeland Security. In addition, the metrics 
described in subsection (j) may not be reviewed prior to the submission to the appropriate 
congressional committees, the BSVC, and GAO, by the: 

1 . The President 

2. Any staff employed by the Executive Office of the President (does not apply to Office of 
National Drug Control Policy) 

3. The Secretary of Homeland Security 

4. The Deputy Secretary of Homeland Security 

5. The Commissioner of Customs and Border Protection 

6. The Deputy Commissioner of Customs and Border Protection. 



(k) (1) Air and Marine Security Metrics in Land Domain. — CBP's Assistant Commissioner for 
Air and Marine is required to submit six separate metrics in for securing the border through the 
use of air assets not later than 120 days after enactment. These include: 

(A) A requirement effectiveness rate; 

(B) A funded flight hours effectiveness rate; 

(C) A readiness rate; 

(D) The number of subjects detected through the use of UAVs; 

(E) The number of apprehensions assisted through the use of UAVs; 

(F) The quantity of illicit drugs seizures assisted through the use of UAVs. 

(2) In developing the metrics required in subsection (k), the Assistant Commissioner for the 
Office Air and Marine shall consult with certain staff members and offices at the Department of 
Homeland Security. In addition, the metrics described in subsection (j) may not be reviewed 
prior to the submission to the appropriate congressional committees, the BSVC, and GAO, by 
the: 

1 . The President 

2. Any staff employed by the Executive Office of the President (does not apply to Office of 
National Drug Control Policy) 

3. The Secretary of Homeland Security 

4. The Deputy Secretary of Homeland Security 

5. The Commissioner of Customs and Border Protection 

6. The Deputy Commissioner of Customs and Border Protection. 

(1) Penalties for Failure to Submit Metrics. — This subsection prevents political appointees of 
the Department of Homeland Security from performing certain functions if any of the 
deadlines required under any subsection are not met. These functions include: 

(A) Travel using Government aircraft 

(B) Receipt of any non-essential training 

(C) Receipt of any bonus pay, excluding overtime pay. 

(D) Receipt of any salary increase. 
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(m) Evaluation by the Government Accountability Office. — This subsection requires all 
metrics required under subsections (h), (i), (j), and (k) shall be made available to the 
appropriate congressional committees, the GAO, and the BSVC. This subsection also 
requires the GAO to submit a report to the appropriate congressional committees and the 
BSVC, not later than 270 days after receiving the data on the statistical validity of the 
metrics submitted by DHS, as well as make recommendations to the Secretary for other 
suitable metrics to measure border security effectiveness. 

(n) BSVC Certification of Metrics and Operational Control 

(1) Secretary of Homeland Security Notifications. — This section authorizes the manner in 
which the Secretary of Homeland Security shall provide notifications to the 
appropriate congressional committees and the BSVC for determining whether 
situational awareness and operational control of high traffic areas have been achieved, 
not later than two years after enactment, and that operational control along the 
southwest border has been achieved by the date that is not later than five years after 
the date of enactment. 

This section also requires the Secretary to submit annual updates after the notification 
that operational control along the southwest border has been achieved, and make such 
notifications to the appropriate congressional committees and BSVC. 

(2) BSVC Certification. — This section requires the BSVC to review the notifications 
provided by the Secretary, of operational control and situational awareness, and 
review such metrics to assess the statistical validity and methodology of such data. 

Not later than 120 days after conducting a review described in subparagraph (A), the 
BSVC shall submit a report on the results of such review certifying the accuracy of 
the notification. In addition, not later than 120 days after conducting the review 
described in subparagraph (B) the BSVC shall submit to the appropriate 
congressional committees a report to determine the accuracy of the metrics required 
for submission. If the BSVC determines that Operational Control has not been met, 
they must include in their report the impediments in the DHS plan, identify potential 
remedies, and make recommendations on how to achieve situational awareness going 
forward. 

The BSVC is authorized to certify the accuracy of a notification if four members of 
the BSVC vote that such certification is accurate. Similarly four members of the 
BSVC must concur in the accuracy of the metrics submitted to the BSVC for review. 
Before voting on whether Operational Control and Situational Awareness have been 
achieved, the BSVC must consult with each southern border state Governor, the 
National Border Patrol Council, and relevant State and local government agencies. 
All BSVC votes must be conducted in public. 

(o) Failure to Achieve Operational Control. — This section outlines the penalties for failing to 
achieve operational control of the border which are the same penalties for failing to 
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implement the biometric exit data system within the prescribed timelines as described in 
Section (14), subparagraph (i). This section identifies the penalties as limitations on the 
ability of a political appointee of the Department of Homeland Security to travel using a 
government aircraft; receive non-essential training; receive bonus pay, excluding 
overtime pay; or receive any salary increase. In the event that travel is in the national 
security interests of the United States or is required to achieve operational control of the 
southern border of the United States, the Secretary of the Department of Homeland 
Security may waive the travel prohibition after notifying Congress. 

If the Secretary determines that situational awareness, operational control, or both, has 
not been achieved by the dates referred to in subsection (n)(l) and thus fails to submit a 
notification to the BSVC, or if the BSVC determines pursuant to subsection (n)(2) that 
the Secretary has failed to achieve situational awareness and operational control, the 
Secretary must submit, within 180 days, to the appropriate congressional committees and 
the BSVC and implement a revised plan to achieve situational awareness and operational 
control that adopts the recommendations of the BSVC referred in subsection (n). 

(p) Reports. — This section requires the Secretary of Homeland Security to submit to the 
appropriate congressional committees within 60 days, and annually thereafter, a report 
including a resource allocation model for current and future year staffing requirements 
and an explanation of the methodology for aligning staffing levels and workload to 
mitigate threats and vulnerabilities; detailed information on the level of manpower 
available at all land, air, and sea ports of entry and between ports of entry; detailed 
information describing the difference between the staffing model and the actual staffing 
of each port of entry and between ports of entry; monthly per passenger wait times, 
including processing times, at all land, air and sea ports of entry; and a description of the 
infrastructure, security resources, and other measures necessary to reduce average vehicle 
wait times at land ports of entry. 

Section 4: Establishment of Border Security Verification Commission. 

(a) In General. — This section establishes a Border Security Verification Commission 
(BSVC). 

(b) Purpose. — The BSVC shall certify the accuracy of notifications from the Secretary 
regarding situational awareness and operational control. 

(c) Composition. — The BSVC shall be composed of: 

(1) The head of a national laboratory within the Department of Homeland Security 
laboratory network with prior expertise in border security appointed by the President, 
in coordination with the Speaker and minority leader of the House of Representatives 
and the majority and minority leaders of the Senate. 
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(2) The head of a border security university-based center within the Department of 
Homeland Security Centers of Excellence network, appointed in the same manner as 
above. 

(3) Three individuals, appointed by the President, based on the recommendations of the 
special congressional commission on border security established pursuant to 
subsection (d). 

(d) Special Congressional Commission on Border Security. 

(1) Establishment. — This section establishes a special congressional commission on 
border security (referred to in this section as "The Commission"). The Commission 
shall determine the criteria for making recommendations for the individuals to be 
appointed by the President for the BSVC. The Commission shall recommend not 
more than five individuals for appointments. 

The Commission shall consist of the Speaker and minority leader of the House of 
Representatives, the majority and minority leaders of the Senate, the chairman and 
ranking member of the Committee on Homeland Security of the House of 
Representatives, and the chairman and ranking member of the Committee on 
Homeland Security and Government Affairs of the Senate. 

(2) Voting Procedures. — The section establishes voting procedures for the Commission 
to make recommendations for individuals to be referred to the BSVC. The Speaker 
of the House shall cast the deciding vote in the case of a tie vote. 

(e) Qualifications. — This section establishes the minimum qualifications for individuals to 
be referred by the Commission to the BSVC. These qualifications include a minimum 
of five years professional experience in law enforcement and border security. 

(f) Chair. — The BSVC shall be chaired by the head of the national laboratory described in 
paragraph (1) of subsection (c). 

(g) Appointment. — Members of the BSVC shall be appointed not later than 60 days after the 
date of enactment of this Act. 

(h) Prohibition on Compensation. — Members of the BSVC may not receive pay, 
allowances, or benefits from the Federal Government by reason of their service on the 
BSVC. 

(i) Prohibition on Certain Membership. — Members of the BSVC may not be current 
Federal employees or current Members of Congress. 

(j) Security Clearances. — A Member or employee of the BSVC shall receive an appropriate 
security clearance that is commensurate with the sensitivity of the information Member 
or employees of the BSVC will require access. 
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(k) Meetings. — The BSVC shall meet on the call of the chairperson and not later than 180 
days after enactment of this Act. 

(1) Public Hearings. — The BSVC shall carry out not less than two public hearings each 
calendar year and shall request public testimony of Federal, State, and local officials, 
and any private citizen or organization relevant to carry out its mission. 

(m)Quorum. — This section establishes that four members of the BSVC shall constitute a 
quorum to conduct business, and may establish a lesser quorum for conducting 
scheduled hearings. 

(n) Rules. — This section establishes that the BSVC may establish by majority vote any other 
rules which are consistent with this Act for the conduct of business. 

(o) Vacancies. — This section establishes that any vacancy in the BSVC membership shall be 
filled within 60 days in the same manner as the original appointment. 

(p) Personnel Matters. — This section establishes certain personnel related matters, including 
manner for receiving reimbursement for travel expenses, detail of Federal employees to 
the BSVC, and office space and supplies to assist the BSVC in carrying out their official 
duties. 

(q) Termination. — This section establishes that the BSVC shall terminate after determining 
the accuracy of the seventh annual metrics submission required in section 3 of this bill. 

Section 5: Required Consequence. — This section requires the Chief of the Border Patrol to 
impose a consequence for each alien apprehended pursuant to the Border Patrol's Consequence 
Delivery System. 

Section 6: Tactical Flexibility. — This section authorizes the Chief of the Border Patrol to alter 
the capability deployment referred to in section 3(b) in consultation with the appropriate 
congressional committees if the principal border security threats require such alteration. 

Section 7: Deployment of Certain Aviation Assets To The Southern Land Border. — This 
section authorizes the Secretary of Defense, in collaboration with the Secretary of Homeland 
Security to allocate additional aviation assets of the Department of Defense to deploy to the 
southwest border to assist in achieving situational awareness and operational control. 

The section also requires the Secretary of Homeland Security to submit a plan to Congress and 
the BSVC within 180 days, for the Department of Homeland Security to acquire and deploy 
additional aviation capabilities along the southwest border. Not later than 180 days after the 
submission of the plan, the Secretary shall begin acquiring and deploying acquired aviation 
capabilities to the southwest border. 
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Section 8: United States Customs and Border Protection Officer and Agent Authorization. — 

This section requires the Border Patrol to maintain not fewer than 21,370 full time agents, the 
Office of Field Operations to maintain not less than 23,775 full time officers and the Office of 
Air and Marine to maintain not less than 1,675 full time agents. 

Section 9: Office of Air and Marine Flight Hours. — This section requires that the Office of Air 
and Marine conduct 130,000 flight hours each year with a minimum of not less than 16 hours of 
Unmanned Aerial Vehicles seven days a week. 

Section 10: Air and Marine Prioritization. — This section directs the Assistant Commissioner 
for the Office of Air and Marine to prioritize the assignment of assets to meet requests from the 
Chief of the United States Border Patrol in gaining and maintaining situational awareness and 
operational control of the border in accordance with this Act. 

Section 11: Border Patrol Flexibility. — This section provides the Chief of the United States 
Border Patrol the authority to transfer Border patrol agents, voluntarily, to high traffic areas 
along the border and, at the Chiefs discretion, to provide an incentive bonus for such a transfer 
if the transfer is determined to be critical to the risk-based approach of the Border Patrol in 
patrolling the international border. There are authorized appropriations of $30,000,000 each 
fiscal year to carry out this section. 

Section 12: Prohibition on Actions That Impede Border Security on Certain Federal 
Lands. — This section provides U.S. Customs and Border Protection unimpeded access to 
conduct their missions on Federal land located within 100 miles of the U.S. border with Mexico 
which is under the jurisdiction of the Secretaries of the Interior or Agriculture. This section 
specifically provides U.S. Customs and Border Protection authority on this Federal land to: 
construct and maintain roads; construct and maintain barriers; use vehicles to patrol, apprehend, 
or rescue; install, maintain, and operate communications and surveillance equipment and 
sensors; and deploy temporary tactical infrastructure, to prevent illicit activities across the 
international land border. 

This section does not provide the authority to restrict legal uses of or access to the land under the 
jurisdiction of the Secretaries of the Interior or Agriculture and has no effect on and provides no 
specific authorities or access to State or private lands and does not impact treaties or agreements 
with respect to tribal sovereignties. 

Section 13: Biometric Exit Data System. — This section strengthens current law by establishing, 
clear deadlines for DHS to implement a biometric exit program required under section 7208 of 
the Intelligence Reform and Terrorism Prevention Act of 2004. 

(a) Establishment. — This section directs the Secretary of Homeland Security to submit not later 
than 180 days after the enactment of this Act to the Committee on Homeland Security of the 
House of Representatives and to the Committee on Homeland Security and Governmental 
Affairs of the Senate an implementation plan to establish a biometric exit data system to 
complete the integrated biometric entry and exit data system required by the Intelligence 
Reform and Terrorism Prevention Act. This section specifies that the implementation plan 
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should include, an integrated master scheduled and cost estimate; cost-effective staffing and 
personnel requirements that leverage existing resources; a consideration of necessary 
training programs; a consideration of how the system will affect wait times; information 
received after consultation with private sector stakeholders; consideration of the impact to 
existing trusted traveler programs; defined metrics of success and milestones; identified 
risks and mitigation strategies; and a consideration of how other countries have 
implemented similar systems. 

This section also requires the establishment of a biometric exit data system at the 15 United 
States airports, 15 United States seaports, and 15 United States land ports of entry that 
support the highest volume of international travel in their respective domains as determined 
by available federal data within two years. 

(b) Implementation. — 

1) Pilot Program at Land Ports of Entry for Non-pedestrian Outbound Traffic. — This 
section requires the Secretary of Homeland Security in collaboration with industry 
stakeholders, within one year after the date of enactment of this Act, to establish a six- 
month pilot program to test the biometric exit system on non-pedestrian outbound traffic. 
This pilot program must be implemented at no less than three significant land ports of entry, 
two on the southern border and one on the northern border. The pilot program shall be used 
to determine, how a nationwide implementation shall be carried out at land ports; the 
infrastructure required; the effects on legitimate travel and trade; the effects on wait times 
for non-pedestrian traffic; and the effectiveness in combatting terrorism. 

2) At Land Ports of Entry for Non-pedestrian Outbound Traffic. — This section requires that 
the Secretary of Homeland Security expand the biometric exit data system to all land ports 
of entry, to apply to all non-pedestrian outbound traffic, not later than five years after 
enactment of this Act. 

This section provides the Secretary of Homeland Security authority to extend the 
completion date for non-pedestrian outbound traffic at land ports of entry by two years if the 
Secretary certifies that the 15 land ports of entry that support the highest volume of 
passenger vehicles, do not have the physical infrastructure or characteristics to install the 
systems necessary to implement a biometric exit data system. 

3) At Air and Sea Ports of Entry. — This section requires the Secretary of Homeland Security 
to expand the biometric exit data system to all air and sea ports of entry within five years of 
enactment of this Act. 

4) At Land Ports of Entry for Pedestrians. — This section requires the Secretary of Homeland 
Security to expand the biometric exit data system to all land ports of entry for pedestrian 
traffic within five years of enactment of this Act. 

(c) Effects on Air, Sea, and Land Transportation. — This section requires the Secretary of 
Homeland Security to consult with appropriate private sector stakeholders to minimize the 
disruption to the movement of people or cargo in air, sea, or land transportation. 
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(d) Termination of Proceeding. — Not withstanding any other provision of law, this section 
requires the Secretary of Homeland Security to terminate the proceeding entitled 
"Collection of Alien Biometric Data Upon Exit From the United States at Air and Sea Ports 
of Departure", issued on April 24, 2008. 

(e) Data-Matching. — This section requires that the biometric exit data system, match a person's 
exit data against available biometric entry data when the person exits the United States; 
leverage the infrastructure and databases of the current entry system; and be interoperable 
with Federal databases that store biometrics of known or suspected terrorists. 

(f) Scope. — This section establishes the scope of the biometric exit data system to include the 
collection of biometric exit data for all categories of individuals who are required to provide 
such data but shall not apply to United States citizens. 

(g) Collection of Data. — This section prohibits the Secretary of Homeland Security from 
requiring any non-federal person to collect biometric data pursuant to the biometric exit data 
system except through a contractual agreement. 

(h) Multi-modal Collection. — This section requires the Secretary of Homeland Security to 
collect biometric data under this Act using various types of biometric technology. 

(i) Penalties for Failure to Meet Deadlines. — This section establishes penalties if the Secretary 
of Homeland Security fails to meet the deadlines set forth in this section. These penalties 
are the same penalties established in paragraph (2) for political appointees. These deadlines 
relate to the submission of the implementation plan; establishment of a biometric exit 
system; establishment of a six-month pilot program; the expansion of such biometric exit 
data system; and any extension of the deadline for expansion authorized by the Secretary. 

Section 14: Northern Border Threat Analysis. — This section requires the Secretary of 
Homeland Security to submit to the appropriate congressional committees, within six months 
from the date of enactment of this Act, a northern border threat analysis. The threat analysis 
shall include, at a minimum, an analysis of current and potential terrorist threats posed by 
individuals seeking to enter the United States through the northern border; an analysis of 
improvements needed at ports of entry along the northern border to prevent terrorists and 
instruments of terror from crossing the border; an analysis of gaps in law, policy, international 
agreements, or tribal agreements that hinder border security efforts along the northern border; 
and an analysis of unlawful cross border activity between ports of entry, including the maritime 
border of the Great lakes. 

This threat analysis may be submitted in classified form if the Secretary of Homeland Security 
deems it appropriate. 

Section 15: Operation Stonegarden Program. — This section amends Title XX of the 
Homeland Security Act of 2002 by adding a new subtitle, entitled "subtitle C - Other Grant 



15 



Programs" 



(a) Establishment. — This subsection establishes a Department program known as 'Operation 
Stonegarden' and directs the Secretary of Homeland Security, acting through the 
Administrator of the Federal Emergency Management Agency, to make grants to eligible 
law enforcement agencies to enhance border security. 

(b) Eligible Recipients. — This subsection limits eligibility for these grants to law enforcement 
agencies located in a state bordering either Canada or Mexico or in a state or territory with a 
maritime border; and involved in an active ongoing U.S. Customs and Border Protection 
operation coordinated through a sector office. 

(c) Permitted Uses. — This subsection authorizes the Operation Stonegarden grant to be used for 
equipment, including maintenance and sustainment costs; personnel, including overtime and 
backfill, in support of enhanced border law enforcement activities; any activity permitted 
under the Department of Homeland Security's Fiscal Year 2014 Funding Opportunity 
Announcement for Operation Stonegarden; or any other appropriate activity, as determined 
by the grant administrator. 

(d) Authorization of Appropriations. — This subsection authorizes $110,000,000 for each of 
fiscal years 2015 through 2019 for grants under this section. 

(e) Report. — This subsection directs the grant administrator to annually submit a report to the 
Committee on Homeland Security and the Governmental Affairs of the Senate and the 
Committee on Homeland Security of the House of Representatives containing information 
on the expenditure of Operation Stonegarden grants by each grant recipient. 

(f) Clerical Amendment. — This subsection amends the table of contents of the Homeland 
Security Act of 2002 to include the added "subtitle C". 

Section 16: Sale or Donation of Excess Personal Property for Border Security Activities. — 

This section amends Section 2576a of Title 10, United States Code, to allow the Secretary of 
Defense to transfer excess Department of Defense property to support border security activities 
and directs that the Secretary of Homeland Security shall also be consulted in the transfer of 
Department of Defense excess property to federal and state agencies. 

Section 17: Reimbursement of States For Deployment of National Guard to the Southern 
Border. — This section requires the Secretary of Defense to reimburse States for the cost of 
deployment, up to $35,000,000 per fiscal year, of any units or personnel of the National 
Guard to perform operations and missions under State Active duty status in support of a 
southern border mission. 

Section 18: Definitions. — This section sets forth the definitions of key terms as used in the bill. 
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(1) Advanced Unattended Surveillance Sensors. — "Advanced unattended surveillance sensors" 
means sensors that utilize an onboard computer to analyze detections in an effort to discern 
between vehicles, humans, and animals, and ultimately filter false positives prior to transmission. 

(2) Appropriate Congressional Committees. — "Appropriate congressional committees" means 
the Committee on Homeland Security of the House of Representatives and the Committee on 
Homeland Security and Governmental Affairs of the Senate. 

(3) Cocaine Removal Effectiveness Rate. — "Cocaine removal effectiveness rate" means the 
percentage that results from dividing the amount of cocaine removed by the Department of 
Homeland Security's maritime security components inside or outside a transit zone, as the case 
may be, by the total documented cocaine flow rate as contained in Federal drug databases. 

(4) Consequence Delivery System. — "Consequence Delivery System" means the series of 
consequences applied to persons illegally entering the United States by the Border Patrol to 
prevent illegal border crossing recidivism. 

(5) Got Away. — "Got away" means an illegal border crosser who, after making an illegal entry 
into the United States, is not turned back or apprehended. 

(6) High Traffic Areas. — "High traffic areas" means sectors along the northern and southern 
borders of the United States that are within the responsibility of the Border Patrol that have 
significant illicit cross-border activity, informed through situational awareness. 

(7) Unlawful Border Crossing Effectiveness Rate. — "Unlawful border crossing effectiveness 
rate" means the percentage that results from dividing the number of apprehensions and turn 
backs by the number of apprehensions, turn backs, and got aways. The data used by the 
Secretary of Homeland Security to determine such rate shall be collected and reported in a 
consistent and standardized manner across all Border Patrol sectors, informed by situational 
awareness. 

(8) Major Violator. — "Major violator" means a person or entity that has engaged in serious 
criminal activities at any land, air, or sea port of entry, including possession of illicit drugs, 
smuggling of prohibited products, human smuggling, weapons possession, use of fraudulent 
United States documents, or other offenses serious enough to result in arrest. 

(9) Operational Control. — "Operational control" has the meaning given such term in section 
2(b) of the Secure Fence Act of 2006 (8 U.S.C. 1701 note; Public Law 109-367). 

(10) Situational Awareness. — "Situational awareness" means knowledge and an understanding 
of current illicit cross-border activity, including cross-border threats and trends concerning illicit 
trafficking and unlawful crossings along the international borders of the United States, the ability 
to forecast future shifts in such threats and trends, and the operational capability to conduct 
continuous and integrated surveillance of the international borders of the United States. 
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(11) Transit Zone. — "Transit zone" means the sea corridors of the western Atlantic Ocean, the 
Gulf of Mexico, the Caribbean Sea, and the eastern Pacific Ocean through which undocumented 
migrants and illicit drugs transit, either directly or indirectly, to the United States. 

(12) Turn Back. — "Turn back" means an illegal border crosser who, after making an illegal entry 
into the United States, returns to the country from which such crosser entered. 

Section 19: Authorization of Appropriations. — This section authorizes $1,000,000,000 to be 
appropriated for each of fiscal years 2016 through 2025 to carry out this Act and the amendments 
made by this Act. 
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